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	Race
	Disability
	Gender
	Geneder Reassign
	Sexual Orientation
	Age
	Maternity and pregnancy
	Religion
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	Marriage and Civil Pship
	Welsh Language

	Is the policy relevant to the public specific duties relating to each equality strand?  Tick as appropriate 
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	In other words, should the Policy:

· eliminate discrimination and eliminate harassment in relation to:
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	· promote equality of opportunity in relation to:
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	· promote good relationships and positive attitudes in relation to:
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	· encourage participation in public life in relation to:
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	In relation to disability only, should the Policy take account of difference, even if it involves treating some individuals more favourably?
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	The Human Rights Act contains 15 rights, all of which NHS organisations have a duty to act compatibly with and to respect, protect and fulfil.  The 6 rights that are particularly relevant to healthcare are listed below.  For a fuller explanation of these rights and other rights in the Human Rights Act please refer to Appendix A:  The Legislative Framework.

Depending on the Policy you are considering, you may find the examples below helpful in relation to the Articles.



	
	Yes
	No

	Consider, is the Policy relevant to:


	
	

	Article 2 : The right to life

Examples: The protection and promotion of the safety and welfare of patients and staff; issues of patient restraint and control

	Staff and Patient safety issues
	

	Article 3 : The right not be tortured or treated in an inhuman or degrading way

Examples: Issues of dignity and privacy; the protection and promotion of the safety and welfare of patients and staff; the treatment of vulnerable groups or groups that may experience social exclusion, for example, gypsies and travellers; Issues of patient restraint and control

	Issues of dignity and respect and protection/promotion of patient and staff safety 
	

	Article 5 : The right to liberty

Examples: Issues of patient choice, control, empowerment and independence; issues of patient restraint and control

	
	(

	Article 6 : The right to a fair trial

Example: issues of patient choice, control, empowerment and independence

	Issue of fair decision making process.
Case law relating to legal representation at disciplinary i.e. Hameed vs Central Manchester University Hospital NHS Foundation Trust and Kulkarni vs Milton Keynes Hospital NHS Trust
	

	Article 8 : The right to respect for private and family life, home and correspondence; Issues of patient restraint and control
Examples: Issues of dignity and privacy; the protection and promotion of the safety and welfare of patients and staff; the treatment of vulnerable groups or groups that may experience social exclusion, for example, gypsies and travellers; the right of a patient or employee to enjoy their family and/or private life

	Issues of dignity and privacy, for example, impact on family life of suspension and potential loss of employment.  Confidentiality issues of not wanting family members to know that going through disciplinary process.
	

	Article 11 : The right to freedom of thought, conscience and religion

Examples: The protection and promotion of the safety and welfare of patients and staff; the treatment of vulnerable groups or groups that may experience social exclusion, for example, gypsies and travellers

	Issues of respect for different religious beliefs and cultural values.
	


	Equality Strand


	Information Gathered

	Race
	Fair dismissal on the grounds of capability – Napier and sons

	Disability
	Disability discrimination – keypoints in the workplace - ACAS

Work Foundation report on Work, Health and Absence in the Public Sector

The Public Sector and Equality for Disabled People, Dept for Work and Pensions

Disability and sickness absence – PCSU

Sickness absence and disability – TUC

Guidance on disability related absence – Probation Association

Guidance relating to disability for the NHS – NHS Employers

Fair dismissal on the grounds of capability – Napier and sons

	Gender
	The Work Foundation has also produced a number of reports on changing demographics.  

Equal Opportunities Commission “Gender Equality and the Future of Work”

Legal and General’s “Value of a Mum”

Gender, culture and organisational change, Open University

Sex Discrimination in the Workplace, ACAS, March 2016

	Gender Reassignment
	The Workplace and Gender Reassignment – Civil Service

Gender Reassignment Policy – Cardiff University

Gender Reassignment Policy – Aston University

Absence from Work Because of Gender Reassignment – Citizens Advice



	Sexual Orientation
	No information sourced

	Age
	Fair dismissal on the grounds of capability – Napier and sons

EHRC report “Working Better 2008”

The Work Foundation has also produced a number of reports on changing demographics, changing work patters for young workers, retention of older workers, e.g. 0-5 How small children can make a big difference, The Ageing Workforce, Work, Health and Absence in the Public Sector

	Maternity and Pregnancy
	Pregnancy related absence  - EHRC

Pregnancy and Maternity Rights – Xpert HR

Discrimination at Work Because of Pregnancy or Maternity Leave -  CAB

	Religion or Belief
	Religion or belief in the workplace, ACAS

Various case studies relating to the need for flexible arrangements for staff who may not live in the same country as their relatives. 



	Marriage and Civil Partnership
	No information sourced.

	Welsh Language
	Some Work Foundation reports relating to employers and the Welsh Language.



	Human Rights
	General

There are gaps in workforce equality monitoring data across all of the protected characteristics.  Disaggregated workforce monitoring data is required to inform future policy review and assessment.
It is also noted that the Welsh Government is proposing that public sector employers in Wales will have a specific duty to make arrangements to collect employee data in respect of disciplinary procedures (Welsh Assembly Government Equality Act 2010: Performance of the Public Sector Equality Duties in Wales).   


